New York State Energy Research and Development Authority
Vincent A. Delorio, Esq., Chairman

Peter R. Smith, President

Toll-Free: 1 (866) NYSERDA

www.nyserda.org « info@nyserda.org

August 4, 2006

Dale E. Klein, Chairman

U.S. Nuclear Regulatory Commission
11555 Rockville Pike

Rockville, MD 20852

Dear Chairman Kiein:
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The New York State Energy Research and Development Authority (NYSERDA) has recently
completed our review of NUREG-1854, Standard Review Plan Jor Activities Related to U.S. Department of
Energy Waste Determinations, Draft Report for Interim Use and Comment (SRP). We commend the U.S.
Nuclear Regulatory Commission (NRC or Commission) staff for having produced a high quality document
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The HLRW tanks in the states of South Carolina and Idaho are located on federally-owned land for
which the federal government will be responsible in perpetuity. Under the NDAA, any residues in those tanks
must be disposed of in compliance with the performance objectives in 10 CFR Part 61, Subpart C. The
HLRW tanks at West Valley are located on state-owned land for which the federal government denies any
long-term maintenance responsibility. Yet, under the West Valley Policy Statement, residues in those tanks
only need to be “. . . managed so safety requirements eomparable to the performance objective in 10 CFR
Part 61, Subpart C, are satisfied.” NYSERDA requests that the “comparable” standard in the West Valley
Policy Statement be replaced with a “compliance” standard. NYSERDA believes that the residents of New
York State should be provided a compliance-based safety standard that is at least as stringent as that being
applied fo protect the residents of other states.

Closure of HLW Tanks In-Place Creates a New Disposal Unit

Section 3116 of the NDAA acknowledges that the actions being taken in the states of South Carolina
and Idaho to stabilize and to close in-place the residual radioactive waste in HLW tanks are disposal actions,
and that a new disposal facility is being created. NYSERDA requests that the Commission acknowledge that
tank closure activities, if performed in the state of New York at the West Valley site, are also disposal actions,
thereby creating a new disposal unit that must comply with appropriate licensing criteria.

Greater than Class C Waste

When the Commission initially developed criteria for WIR, those criteria contained a specific
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U.S. Senator Charles Schumer

U.S. Representative Brian M. Hj ggins
U.S. Representative John R. Kuhl, Jr.
U.S. Representative Thomas R. Reynolds
U.8. Representative Louise M. Staughter
Governor George E. Pataki

Catharine M. Young, New York Siate Senate
Joseph Giglio, New York State Assembly
L. W. Camper, NRC

8. Hammond, NYSDEC

P. A. Giardina, U.S. EPA

CTF Members
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